Commemorating Professor Tony Angelo's tireless efforts and multiple achievements in translating legal rules, principles and cultures from abroad, including many from Japan, this article focuses on an ongoing project to translate selected works of a leading Japanese legal sociologist, Professor Takao Tanase. Part 2 locates Tanase's critical "hermeneutical" understanding of law and society, or of facts and norms, within various paradigms in the English-language world of "Japanese Law". These include a first wave of culturalist approaches; a model instead emphasising the institutional barriers to invoking the law in Japan; another model emphasising "elite management"; and a very different "economic analysis" of Japanese law-related behaviour. Tanase's work instead joins an emerging "hybrid paradigm" that takes more seriously new understandings and measures of culture `project. As Tony taught us only too well, interpreting foreign legalese can be hard enough. But the most difficult task often lies in conveying the way it is embedded in a broader socio-legal praxis and discourse abroad. These challenges will not go away even in our globalised world, thereby securing the future for comparative socio-legal scholarship.
professor, on the subtle difficulties of legal translation -an ongoing challenge for comparative lawyers, even today. As Tony wrote in that work's Preface: 5
The paper has a special interest because it deals not only with the problems of law translation in general but in particular with law translation involving a language [Japanese] in which the Western European concept of law was totally unknown till little over a century ago. The paper highlights the cultural aspect of law translation and gives significant insights into the traditional attitudes of Japanese to law and into the development of Japanese legal thinking. … From the translation point of view the product in English is itself interesting because it has had to pass through two cultural dimensions to reach the present audience. Future generations of New Zealand lawyers will, it is to be hoped, be able to communicate directly with their Japanese colleagues.
More direct communication channels indeed were opened after I returned to VUW from Kyoto to teach Japanese law, amongst other topics, over 1994-7. Under Tony's leadership and presidency, I also served as founding Secretary for the New Zealand Association for Comparative Law, which in turn collaborated in editing a special issue on Japanese Law for the VUWLR. My contribution to that issue included research towards a doctorate, begun at Kyoto University under Professor Kitagawa but completed thanks to Tony's dedication and sage supervision. 6 In these and other joint comparative law projects over the last 15 years, Tony has helped to ensure my work is not completely "lost in translation". 7 This has involved assistance not only in finding the correct words . For those who have seen the movie, you may agree that his review does not lack in "intensity". to express foreign legal terms, but also in how to explain seemingly entirely alien conceptual frameworks to an audience embedded within different legal and perhaps even epistemological traditions.
As a tribute to Tony particularly in the latter respect, and to seek further sage counsel from him and others about how best to proceed, this article outlines a translation project underway for the last few years. As Part 2 explains, this involves translating a selection of articles and book chapters by a leading scholar of legal sociology in Japan and world-wide: Takao Tanase, professor at Kyoto University Law Faculty from 1977 to 2007 (and subsequently at Chuo Law School in Tokyo). 8 Like his colleague Professor Kitagawa, and Tony himself, Professor Tanase continues to leave a deep impression on how I approach Japanese law -and law in general.
Regrettably, only a small proportion of Tanase's prodigious and influential work in Japanese has been published in English -although that which has appeared in English is frequently cited. 9 The challenge is only partly linguistic, since I have the privilege of working with a much more skilled and qualified co-translator. 10 A difficulty is that Tanase is working within a rather different paradigm for interpreting law-related behaviour -at least law-related behaviour in Japan, as interpreted by mainly English-speaking legal academics. By problematising a sharp distinction between law (norms) and behaviour (social facts), Tanase appears to be going "back to the future" in the sense of re-emphasising the inter-relationships between law and community, language or culture -proposed by an earlier generation of authors like Noda, translated by Tony three decades ago. 11 Nonetheless, as Part 3 explains, Japanese law studies in English over recent years reveal a significant renewed interest in such inter-relationships. The latest "cultural turn" in the social 8 I trust Tony will forgive me for focusing on the interesting work emanating from Kyoto University Law Faculty, the arch-rival to the University of Tokyo Law Faculty, where Tony had -and has -so many friends. One of the latter's Emeritus Professors, expert in legal history, has already just published his own selection of selected and translated essays. See Shiro Ishii Beyond Paradoxology: Searching for the Logic of Japanese History (Endowed Chair in "Politics and Mass Media", Graduate School of Law and Politics, University of Tokyo, Tokyo, 2007). That represents a similar attempt to overcome the still significant linguistic and disciplinary barriers between Japan and the rest of the world. 10 Namely, Associate Professor Leon Wolff, UNSW Law Faculty. Our project received funding from the Japan Society for the Promotion of Science. For assistance with the draft translations or related logistical matters, we thank also Kent Anderson, Tom Ginsburg, Hitoshi Nasu, Veronica Taylor, Melanie Trezise, and commentators or other participants in the sixth Sho Sato Conference.
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sciences is making its mark in this area of law, as in others, despite the now well-entrenched influence of the economic analysis of law. 12 Tony may feel some considerable intellectual satisfaction in this ongoing shift. As a dedicated member of the comparative law community, however, I suspect he will be sufficiently content if translations of Tanase's selected essays do become available soon for public enjoyment and edification.
Meanwhile, this essay already provides a glimpse into Tanase's universe, familiar to so many in Japan. I hope it also appeals to the sometimes quirky world-view and sense of humour displayed by Tony, who loves things French as well as Japanese, by respecting the intellectual approach of a recent best-seller by a French professor of literature and practicing psychoanalyst. Pierre Bayard's recently translated book reveals how personal interconnectedness and identities can provide multiple insights into How to Talk About Books You Haven't Read. 13 Likewise, this essay may encourage reflections and conversations about "Translated Books That Have Yet to Be Published".
II TRANSLATING TANASE
Draft translations of Tanase's selected essays were already a centerpiece of the sixth Sho Sato Conference on Japanese Law held at UC Berkeley over 12-13 February 2005. 14 The discipline of legal sociology has deep roots in Japan, drawing from studies of "law in action" encouraged by legal realists in the United States, for example, and the tradition established by Eugen Ehrlich and others in Europe before World War II. The Japanese Association of the Sociology of Law, for which Tanase served as Program Director in the early 1990s and as President from 1999 to 2002, has grown to join together around 850 members since its founding in 1947. 15 This makes it one of the world's oldest and largest associations in the field, and it collaborates actively with others based elsewhere. Individual scholars in Japan have also contributed many important theoretical and empirical studies, but many have also not been readily accessible to English language readers.
Translations of Tanase's collected essays can therefore provide more than a window onto his thought-provoking insights. They can also offer glimpses into the vibrant world of socio-legal studies in Japan. 16 Tanase's work also reflects, and contributes to, broader shifts in this field and the social sciences more generally. He has moved away from a more functional approach to the sociology of law, dating back to his doctoral studies in sociology at Harvard University in the early 1970s. Influenced also by critical philosophy and legal theory particularly in the United States, Tanase has taken a strong "interpretive turn" since around 1990. 17 The core of his approach nowadays is a hermeneutical understanding of the world, in which subjects cannot be clearly separated from objects, and goals cannot be clearly separated from acts. 18 This undermines more than lawyers' ethics that adopt an extreme partisan approach -prepared to take clients' expressed goals as given, and then pursuing them to the full extent of the law. 19 Tanase's epistemology also results in sharp critiques of modern liberalism itself, in a broad array of legal arenas, beginning with family law. 20 Although Tanase's general approach and the applications revealed in his selected essays draw considerably on tensions prominent in modern liberal law in the United States, they are also heavily imprinted by his understanding of socio-legal developments in Japan. This understanding is particularly timely because of the "third wave" of legal reform underway in Japan since its economic slowdown and political fragmentation in the early 1990s. Those reforms continue in the tradition of the "reception" of modern Western law after the country was reopened to the world during the Meiji Period (1868-1912), primarily in the form of codifications derived from continental European models, and the imposition of more far-reaching democratic reforms during the United States-led Occupation (1945) (1946) (1947) (1948) (1949) (1950) (1951) (1952) . The current wave of reforms, spreading from commercial law into the broader civil and criminal justice systems as well as public law, aim to fully entrench a liberal rights-based democracy in Japan. In this way, on a third attempt, the project seeks to fill what Tanase describes as "the empty space of the modern" in Japanese law and society. 22 Yet his work in the selected essays provides an empirically-based theoretical framework for understanding and predicting the problems that this agenda seems to be encountering. 23 His comparative analysis of the United States strongly suggests that the more the ideal of subjecting social life to law is pursued, the harder it becomes to achieve, as tensions inherent to the model emerge and communities reassert themselves. Whether Japan is at, or near, such a stage remains an empirical as well as a theoretical issue. Much work also remains to be done in thinking how the tensions identified might be minimised or overcome through redesigning socio-legal institutions. 24 But Tanase's recent scholarship opens up a rich new paradigm for ongoing research and policymaking.
A Paradigm Shifts in Japanese Law Studies
As innovations continue to proliferate in legislation, case law and other levels of Japan's legal system, debate is also being rekindled regarding more conventional theories or paradigms used to understand the Japanese legal system, particularly amongst outside observers. Similar methodological differences now enliven the field of Japanese studies more generally. 25 Among those focusing on Japanese law, a central debate has revolved around low per capita civil litigation rates, compared to other similarly industrialised economies, especially in parts of Europe and the United States. 26 One of the earliest paradigms was strongly "culturalist". This derived partly from Tony's translation of Professor Noda's textbook in the 1970s, 27 an era of cultural relativism. In the US, however, the culturalist paradigm seems to have been particularly influenced by the English publications of Professor Takeyoshi Kawashima, Tanase's mentor at the University of Tokyo. 28 Kawashima's death in 1992 occasioned an essay published by Tanase in a commercially-published law journal widely read in Japan. 29 Tanase highlights Kawashima's explicit and implicit criticisms of the post-War perception that Japanese culture and traditions maintained an aversion to invoking and applying the law. Foreign commentators, in particular, tended to downplay Kawashima's expectation that such "laggard" social consciousness would evolve to meet the ideals set by modern law as industrialisation progressed. There may have been some justification for this quite selective reading because, as Tanase indicates, Kawashima's prediction seemed to be increasingly untenable in view of Japan's strong economic performance over the 1970s and 1980s, yet little additional formal engagement with the legal system. Also, as illustrated by Tanase's earlier research into outof-court resolution of traffic accident disputes, diverse social and legal actors were strategically reconfigured precisely to avoid the need to take cases through the court system. 30 When aggregate per capita civil litigation rates did start to escalate, beginning with the economic slowdown prompted by the Oil Shocks in the 1970s, some remembered Kawashima's prediction. But careful commentators still remained impressed by Japan's comparatively low litigation rates, as implying an enduring broader cultural tendency to avoid formal litigation processes. 31 Tanase's most recent empirical work in this area likewise points out that the rising rates are largely driven by debt collection litigation. 32 This is less illustrative of burgeoning consciousness of legal rights, especially when the legal norm requiring repayment seems to mesh anyway with the "cultural" norm of repaying one's debts. However, Tanase also uncovers rises in general tort litigation, and more contentiousness even in traffic dispute resolution cases (correlated with increases in lawyer numbers and involvement). These suggest both a degree of "modernisation" of legal consciousness in Japan, and the patterning effect still of social structures and more diffuse cultural norms.
Tanase's more nuanced re-interpretation and empirical study of ongoing issues first highlighted by Kawashima and others, in English, seem to go largely against the tide generated by socio-legal studies of Japan from abroad published particularly over the 1980s and 1990s. A sharp critique of the culturalist paradigm came first from an article entitled "The Myth of the Reluctant Litigation", published by (then) University of Washington Professor John Haley. 33 This highlighted the possible malleability of culture and social structures, observing that litigation rates had been higher before than after World War II. The main explanation given was that "institutional barriers" to bringing suit had been raised, by limiting the numbers of legal professionals and allowing problems in civil procedure to persist, so that fewer claimants could afford to sue and thus obtain outcomes nominally prescribed by the law. Thus, this early work by Haley established an alternative paradigm, that "the Japanese can't like law" -even if they would prefer to pursue it. His later work did become less critical of this post-War situation. Haley increasingly asserted various positive effects from retaining communitarian tendencies in socio-legal life in Japan. 34 But that developed quite separately from Tanase's turn to communitarianism over the 1990s, without the latter's clear theoretical underpinnings. That may explain the more limited direct impact of Haley's later work, compared to his initial study of "institutional barriers".
Another possible reason for that study's enduring attraction is that a powerful third paradigm also grew out of Haley's early work. The "social management" paradigm refined the idea that institutional barriers could be maintained particularly by social elites in Japan, to resolve social problems outside the courts and thus minimise the possibility of society being led in unpredictable directions. Often, alternative dispute resolution procedures and resources were inaugurated to facilitate such management. More so than Haley, (then) Boston University Professor Frank Upham detailed how this management approach was embedded in a variety of areas after World War II: pollution, discrimination (against women or burakumin outcastes), and -perhaps less pervasivelyindustrial policy. 35 The early study of traffic accident dispute resolution by Tanase was often read as consistent with this paradigm too. 36 In short, this third paradigm suggested instead that "the Japanese are made not to like law". Further, just as Haley's later insights have tended to be overlooked, most commentators writing outside Japan and adopting this perspective have tended to remain critical of the management approach to socio-legal ordering, and to emphasise the heavy hand of the bureaucracy in directing the elite response. 37 Yet this occurred despite Upham himself later seeming to became more circumspect, especially regarding the normative implications of the management approach. 38 Even more so, Tanase's more recent work on tort law 39 middle way. It tries to highlight and avoid both tightly structured and potentially openly oppressive solutions to complex social problems, and an individual rights-based approach that tends to mask other forms of violence. Instead, he favours more contextualised problem-solving processes through which communities can continuously redefine both themselves and the legal system.
Tanase's approach therefore directly contradicts a fourth paradigm for analysing Japanese law and society, which became increasingly popular especially in the United States over the 1990s. This "economic rationalist" paradigm takes to an extreme the idea of individuals (as litigants in civil disputes faced by institutional barriers) or elite groups (managing society) acting in their selfinterest, resulting in little litigation through the courts. The distinctive feature of this paradigm, however, is that it asserts instead that "the Japanese do like law". They rationally act in its shadow or pattern their behaviour around it. Thus, despite high barriers to bringing suit, Japanese law is predictable -at least in some areas such as traffic accident dispute resolution, and compared to countries like the United States -so claimants do not even need to file suits to be able to obtain favourable settlements out of court. 41 Much recent work within this economic rationalist paradigm, championed especially by Harvard Law School Professor Mark Ramseyer, also relies on quantitative techniques in social science, particularly econometrics. 42 The assumptions of crystal-clear distinctions between empirical observation and normative implications, and of prediction rather than broader understanding as the sole goal of social science, creates a major tension with Tanase's hermeneutical approach and his more eclectic methodological toolkit. Another tension arises because Ramseyer's economic rationalism nowadays implies -or at least leads to -a normative preference for minimal legal intervention in social as well as economic ordering, with such intervention moreover adopting simple bright-line rules. 43 This tension becomes increasingly apparent as problems emerge with the empirical evidence emphasised by Ramseyer to prove that Japan does not display any distinctive socio-legal institutions, such as "main banks" in corporate governance, so that all can be explained by conventional market mechanisms. 44 Thus, the work by Tanase in his selected essays recreates broader methodological struggles within legal sociology and the social sciences more generally. In particular, it provides another foothold especially for those dubious about one true religion in understanding rapidly evolving law and society in Japan. Already, we may be witnessing the emergence of a more "hybrid" paradigm. As Part 3 elaborates below, some works within this paradigm combine both qualitative and quantitative methodologies. All generally adopt more nuanced approaches to demonstrate why and how "the Japanese sometimes like law, but sometimes don't". Many also conclude that contemporary Japan is undergoing a significant but "gradual transformation", as in other advanced industrialised democracies characterised by more coordinated market economies. 45 Tanase's recent work offers rich potential particularly for these sorts of studies, and also may revive the more normative proposition that "the Japanese need not like all law".
For example, Ginsburg and Hoetker interpret their quantitative analysis as largely supporting
Haley's thesis that institutional incapacity (especially low numbers of judges) governs civil litigation. Their results are also seen as going against Upham's elite management thesis (albeit on the arguable assumption that Japan's elite has not changed much since the 1990s), as well as Ramseyer's predictability thesis (although underlying substantive law has been changing rapidly in many more areas than they imply). Ginsburg and Hoetker also question one aspect of Kawashima's culturalist/modernisation thesis, by finding that urban residents (usually considered more "modern") are not statistically more likely to sue, and more broadly (developing Wollschlaeger's analysis) by emphasising the cyclical inverse correlation with economic growth. Their overall conclusion, that "Japanese appear to respond to incentives to litigate just as do citizens of other advanced industrialised democracies", still leaves open the question of whether such incentives are purely economic. 46 That is contested by Tanase's own quantitative analysis, and his general hermeneutical approach to law and socio-economic ordering.
B Broader Ramifications of Tanase's Work
Tanase's work also generates much more than a controversy within a discipline like legal sociology, let alone a sub-discipline like Japanese law. Such divergent paradigms for interpreting law, society and the economy have framed important policy-making processes and outcomes domestically and in other countries dealing with Japan, and no doubt they will continue to do so. 47 Under the culturalist paradigm in Kawashima's variant, for example, Japan could more readily justify placing top priority on economic growth particularly over the 1960s, since the implication was that modernisation -in the sense of industrialisation -would lead to "enlightened" modernisation of legal consciousness anyway. Its trading partners, notably the United States, could go along with this too.
By the 1980s, however, the institutional barriers and social management paradigms not only identified a tension within Kawashima's theory, namely the possibility of manipulating culture or at least related social structures. Those paradigms also led to divergent views in Japan as opposed to the United States. While Japan became confident that it had turned the tension to its social and economic advantage, the Unitebecame increasingly critical about what it perceived (and sometimes certainly experienced) as the closed nature of "Japan, Inc". This standoff has lessened somewhat, as the deregulation movement -underpinning, and underpinned by, the economic rationalism paradigm -has not only maintained momentum in the United States, but also found increasing traction in Japan especially around the time of its financial crisis in the late 1990s. Nonetheless, Japanese law and society have certainly not become Americanised. 48 More hybrid approaches, advanced by work like Tanase's, are likely to mean ongoing "re-regulation" and some persistent divergences in the making and implementation of socio-economic policy. 49 In addition, whatever form it ends up taking, Japan's transfiguration will have important repercussions for its partners in trade, investment, security and social issues that also increasingly transcend national borders. By better understanding what is happening in Japan nowadays, we also become better placed to understand transformations world-wide. Notably, Japan maintains a very large Overseas Development Assistance budget, especially in Asia. A growing proportion is directed at "legal technical assistance" to developing countries further jolted by the Asian Financial Crisis of 1998. This raises the question of whether any distinctive Japanese views on socio-legal ordering may be "exported" anew. 50 Japanese firms have also developed particularly extensive bilateral trade and investment relations with the People's Republic of China. In that country's context, too, Tanase and some research associates have also begun sounding warning bells about simplistic attempts to impose a pure liberal model of law. His critical conclusions are based on sophisticated theoretical and empirical observations rooted in comparing Japan's experience. 51 Specifically, addressing first China's recent reform initiatives regarding property rights, Tanase points out the parallel to the overly idealised view of rights propounded by Kawashima decades ago. 52 Contrasting actual experiences subsequently in Japan (such as the pseudo-legal "administrative guidance" that limited owners' rights to develop "large-scale retail stores"), 53 as well as other countries (such as colonial Africa and the United States itself), Tanase stresses that the "exclusory" nature of property rights is socially constructed and constrained. More generally, rights are much more diffuse than Kawashima and contemporary law reformers in China believe.
Secondly, responding to China's efforts to create an independent judiciary as a centerpiece in securing the autonomy of law, Tanase argues that independence is relative not only to politics, but also to society. Yet society continually reinvents and reasserts itself, even as law (and its ideological counterpart, legalism) invades social spaces. This is evident not only in the context of the family, 54 but also the economy. In contractual relationships, for example, the tension between law and society emerges for two main reasons. There are always limits to enforcement through formal court processes, so parties must call on more diffuse "credible commitments". In addition, more formalised legal rules can in fact create more scope for opportunistic "hold-ups" once a party has entered into a contract. This necessitates broader social constraints on such narrow self-interest, evident in Japanese "relational contracting". 55 As a final lesson for China that draws on comparative socio-legal studies, Tanase identifies several major direct challenges to the market principle as the primary means to order law and society. One is democracy, evidenced by moves towards more citizen participation in the judicial system. Another is social solidarity, evident for example in the European Union. And a third is sovereignty, acknowledged even by institutions like the World Bank in attempts to promote "good governance" through law reform, albeit primarily to support economic growth. 56 All these are subtle but powerful arguments against those perceiving or advocating the rapid world-wide expansion of neo-liberal views on law and socio-economic ordering. They also contrast with some more emotional over-reactions we find nowadays, or more straightforward concerns raised about the practical problems likely to arise when transplanting any legal institutions into new environments. Thus, Tanase's work contributes not only to a perennial concern of historians, lawyers, legal sociologists and many other social scientists: modernity. 57 It also intersects with another major issue preoccupying many of them: globalisation. 58 (asserting that relational contracts have been entrenched by broader corporate governance mechanisms in Japan, but will give way to discrete contracts). 
III BACK TO THE FUTURE: BRINGING BACK CULTURE INTO JAPANESE LAW STUDIES
To my mind, and hopefully Tony's if I reflect some of his training, "translating Tanase" is therefore a worthwhile endeavour. This has been and remains a long-term project, but it seems increasingly timely. Even compared to five years ago, there is a significant increase in the number and quality of publications in English that take culture more seriously when analysing diverse facets of Japanese law.
Attention to culture has remained a more consistent undercurrent in the scholarship on Japanese law written mainly in German for those fluent in German -the world of "Japanisches Recht". 59 Yet the cultural theory invoked has tended to be remain much less sophisticated than German writers' comparisons of Japanese "black-letter law". Most English writing, primarily for those from Englishspeaking countries (the "Japanese Law" world), also more often now goes directly to the Japaneselanguage literature on Japanese law (the "nihon-ho" world). That world has always been large and diverse. Yet, precisely as free-market economics and formal-reasoning based visions of law have gained momentum since the 1990s, the nihon-ho world has arguably given more weight to critical or neo-communitarian perspectives on Japanese law. Tanase has championed such approaches consistently over this period, and their influence -directly, as well as indirectly especially via his many students (deshi) 60 -may have grown as the Japanese economy finally regained momentum from 2002. The (re)turn to culture in English-language "Japanese Law" scholarship may be picking up on this new tendency, although it also reflects the shifting sands of socio-legal discourse in English-speaking academic environments.
Nonetheless, culturalist elements are reappearing in new guises, as part of the hybrid paradigm for better understanding law-related behaviour and associated epistemological frameworks in contemporary Japan. First, as mentioned briefly in Part 2 above, this is apparent in more eclectic methodological approaches. The first wave of culturalist approaches tended to generalise from a narrow base of empirical observations, often filtered through studies in quite specific disciplines. In arguing that the Japanese do not like law because of an aversion to logic and conceptual structures, for example, Noda was inspired by some work by two French existentialist philosophers writing in the early 1960s. 61 Kawashima's works in English looked at some statistical data, but interpreted them through broader theories of modernisation. 62 Haley's work on institutional barriers also undertook some statistical analysis, but in aggregates, focusing then on the legal rules or institutions that collectively generated limited reported engagement of the civil justice system in Japan. 63 Elite management theorists like Upham generalised instead from a series of case studies involving sets of public policy disputes, tracking the emergence of social problems and the responses by government and the legal systems. 64 A big shift came from the late 1980s, when Ramseyer increasingly turned to econometric analyses of specific areas of Japanese law, to show instead that it often played significant roles in socio-economic ordering. His adoption of econometrics as a dominant modus operandi is consistent not only with Chicago School methodology, which distrusts whatever social actors say (or think), but also with the broader modernist tradition that sharply separates facts from norms -at least in theory. 65 Econometric analysis also became popular among leaders of the "next generation" of American scholars of Japanese law, especially Mark West and Curtis Milhaupt. 66 Especially once tenured at leading United States law schools, however, those two scholars' studies have tended to draw on a wider array of sources. West's study of karaoke noise disputes published in 2002, for example, relied especially on qualitative data (interviews) to show how costs and other "institutional barriers" prompted neighbours to use free mediation services provided by local governments instead of suing. But he turned to quantitative analysis of "social capital", a proxy arguably for culture that had been developed by comparative political scientists, to explain why some communities preferred direct negotiations rather than escalating the disputes by invoking mediation. 67 Other studies, also included in his 2005 book on Law in Everyday Japan, used further techniques like structured experiments ("drop tests", regarding Japanese citizens' responses to lost property) to show how and why law sometimes matters, but sometimes doesn't. 68 For similar conclusions in his most recent book, The Rules of Scandal in Japan and the United States, West draws on legislation and court judgments, interviews, media accounts and (self-)commentary, "personal experience gained either as a lawyer or as an acquaintance of the participants", and finally "where relevant, … sources like statistics, surveys, advice columns and stock return data". 69 Milhaupt also still sometimes applies quantitative methodology, including econometrics. 70 But he also conducts interviews of socio-economic actors, and is noteworthy among leading American scholars of Japanese law for his close attention to case law. 71 Milhaupt also seems more interested than West in how the institutional "rules of the game" emerge in Japanese law and society, rather than how those then impact back on behaviour. Norm generation focuses more on processes, necessarily more messy and diffuse, and hence less susceptible to the extraction and quantitative analysis of "hard facts". 72 Likewise, David Johnson's acclaimed 2002 book on Japanese prosecutors relied heavily on interviews and extensive "participant observation". This went beyond case study based approaches in exploring how organisational as well as some aspects of broader culture interact with the law in this key area of criminal justice. 73 Branching out from an earlier book focusing on Japanese law and health policy, Eric Feldman drew on some statistical background for his recent study of disputes over tuna quality in Tokyo's large fish market, but he relies primarily on interviews and archival research. 74 This is also true, to a lesser extent, of his ongoing work into tobacco regulation, where Feldman stresses a longstanding cultural proclivity among the Japanese towards borrowing from abroad. 75 Bruce Aronson compares some summary statistics on the growth and profitability of large corporate law firms recently in Japan, the United States, the United Kingdom and Australia. But he draws heavily on media reports and some interviews in emphasising common tendencies of reputational signaling, herd behaviour and reputational status especially among "first-tier" firms in each country. 76 Completing the circle, a younger American scholar (now at the University of Warwick) has recently asserted a "socio-cultural" explanation for persistently low levels of disputes resolved by arbitration in Japan. Tony Cole attempts to link Kawashima back to Eugen Ehrlich, seen as emphasising how law needed to be embedded in social relations to become effective, as well as the importance of complex networks of social groups. Cole presents no new quantitative or qualitative "empirical evidence", but instead a neo-culturalist re-reading of that presented by the early Haley as well as Ginsburg and Hoetker. 77 Legal scholars mostly trained or based outside United States legal academia, especially in the Antipodes, have tended to be more eclectic in the way they go about studying Japanese law in socioeconomic context. 78 As well as paying more attention to Japanese jurists' "internal point of view", reflecting the Anglo-Commonwealth sub-tradition within the common law world, 79 they increasingly bring in qualitative as well as quantitative data in various forms. Leon Wolff, for example, used statistical analysis of career paths to uncover evidence of historical gender discrimination in the Japanese judiciary, but he is now complementing this with results from structured interviews. 80 My work comparing Japanese attitudes and practices regarding contract negotiations included transnational surveys of students and then companies, including follow-up interviews. 81 Comparisons of product liability "law in books" and "law in action" combined historical case studies with analyses of litigated and settled cases, as well as interview-based research into Japan's "PL ADR Centres". 82 A forthcoming book on Japanese corporate governance co-edited with Wolff and Kent Anderson, 83 an American jurist trained also in Oxford and settled now in Australia, 84 includes a chapter by Dan Puchniak that instead reinterprets others' recent quantitative studies of Japan's "main banks." The approach and conclusions of this young Canadian scholar, recently relocated to Singapore, cast serious doubts on Ramseyer's purported econometric proof that main banks could only have been a figment of the Marxist imagination. 85 The concluding chapter in that book also includes Professor Souichirou Kozuka's general, yet highly revealing and original, analysis of key statistics illustrating the "gradual transformation" of Japan's largest companies nowadays compared to two decades ago. 86 That book, and the work of its individual contributors as well as others introduced above, expressly or impliedly acknowledge the importance of some cultural elements -albeit reinterpreted and operationalised in new forms. Mark West's book comparing the comparative law and practice of scandals, for example, takes issue with broad-brush connections asserted to "national culture". 87 But he uncovers how Japan differs from the United States first in preferring private ordering by various groups (an aspect emphasised by the original culturalists, and the later Haley). West also contrasts a smaller role for court processes in Japan (echoing the early Haley's emphasis on institutional each with his interpretation. Mostly, especially at first, these are framed by a traditional Western "rule of law" framework derived from Thomas' training as a recent law graduate from Australia. Judge Ichiro replies from a perspective on law and society that is decidedly more communitarian or hermeneutic, reflecting his own experience or at least ideals as a Japanese jurist. In Judge Ichiro's world -like Tanase's -rules, objectivism, modernity and individuals are less sharply distinguished from context, subjectivism, history and collectivities.
Thomas comes to appreciate the Judge's perspective, as well as his thought-provoking parables. This helps to explain, when the opening scene is revisited at the end of the book, why Thomas does see himself as somehow implicated in the murder, which turns out to have occurred at his language school. Even more intriguing is some suggestion that Judge Ichiro is an alter ego of Thomas himself, not a real person. An implication may be that Thomas has matured as a person, as well as a jurist, over the 18 months before returning to life in Australia.
All this work epitomises the emergent "hybrid" paradigm in Japanese Law in another sense. As well as applying more diverse methodological approaches, eschewing the grand theory characterising the other preceding paradigms, these studies tend to conclude that Japan is still not the same as "the West" -especially not the same as the United States -and that it is unlikely ever to become so. In other words, Japan is changing significantly, but only gradually and in complex ways. Meanwhile, countries, legal systems and jurists outside Japan are changing as well.
Such conclusions may not be as exciting as those reached by proponents of earlier theories of Japanese law, such as Ramseyer. Yet they seems to represent the price to be paid for a more realistic and useful paradigm for understanding Japan -and, ultimately, our own societies. It also creates more scope for cross-border academic and legal collaboration, engaging more productively with other worlds including Japanisches Recht and nihon-ho. 91 After all, socio-legal studies by Tanase (and deshi such as Yoshitaka Wada) 92 combine a range of empirical, theoretical and doctrinal analyses to build up a quite similar picture of Japan. Bridging academic and legal worlds will still not be easy, but Tony Angelo's career and achievements show how it can and should be done. And the work of translation, valued and promoted by him like so many jurists still in Japan, will continue to be essential as "one of the finest of victories over the difficulty of communication between people". 93 91 Luke Nottage "Japanisches Recht, Japanese Law, and Nihon-Ho" (2001) 12 J Japanese L 17. 92 Yoshitaka Wada "Merging Formality and Informality in Dispute Resolution" (1997) 27 VUWLR 45.
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